
The fonowing is a summary of each section and intent of each section: 

Section 1. T i e  of Ad 
Section 2 Amends adsting law by allowing for blood tests to determine blood 

alcohol amtent of susped- Thae nuy be omdons when it is mcssyr to draw 
blood from a dnmk motorist who may k injured or dead. 

The se&on also rrquirrs the administration of tests to be conducted by polia 
officers in accordance with rules, regulations8 md pmadmrs devdoped by a Task 
Force. 

Section 3. Adds a new Hdion of law relating to implied consent and rrquirrs 
the police officer to advise suspect of procedures and tests to k administered. Such 
specified procedures o u k e d  in this section are immediately needed to address the 
increasing problem of DWs. By rpcdfying md the Task Force cannot diminish or 
reduce the immediate steps. The Task Force, however, wiu be left with dweloping 
an administrative hearings process. 

Scction 4. Stiffens penalty for those caught driving while their licences may 
have h e n  suspended or revoke& Changes existing law from a petty midemeanm 
to a misdemeanor. 

Section 5. Amends Ddoting law by eliminating commonly used defense of 
prescription drugs while driving under the influence. 

Section 6. Amends existing law by changing kgd definition of intoxication 
It reduces blood alcohol content percentage from on-tenth of one percent to eight 
one-hundreths of one percent. Ncarty three quarters of thc states have changed to 
this definition with romc even going as low as five one hPndrrths of one percent 

Section 7. Amcnds existing law by stripping driving privileges of offender for 
a period dependent upon the frequency of offense! and court ruling. 

The section also allows impoundment of vehicle only when the convicted is 
the registered owner, legal owner, ox lessee of the vehicle 

Sedion 8. Modifies adsting law by mandating fht time offenders to r a re  a 

minimum of 48 hours in jail or an dternative sentence imposed the Court. The 
offender wiuld also have his driving privilege susprnded for a minjmum 
mandatory period of 90 days and a maximum of 1 year. 

For those granted limited driving privileges, the offender must carry a 
document ou thhg  terms and conditions of such privileges. 



, For second time offenders who may have kcn convicted within 6 yeus of a 
p r w i ~ ~ ~  offense, thnc & a -um mmdatoxy jail sentence of 7 dayr That 

. m o t  be suspended and 9 driving privileges, occupational privilege induded, 
will be suspended for a xninimpm of 1 year. 

For third time offenders who may have been oonvicted twice previously 
within 8 years, there is a minimuxn mandatory jail sentence of 21 days. All driving 
priviligeswillbtouspendcdfromlto5ycars. - 

Scdion 9. Provides for a mandatory b e  of not less than $1000 and requires 

restitution f& injuries or property damage. 
Seetion 10. Adds a definition m g d h g  date of conviction 
Sedion 11. Coneems statutory references. m either Title 16 or Title 24. 
Section 12 Ad& a forfeiture provision for repeat offenders and see& to get 

d a n g m  drunks off the road 
For a third time ckfense. or more, the court am seize the vehicle depending 

upon cimms&mces. In lieu of seizure and forfeiture, the court nuy swpcnd 
driving privileges from 1 to 5 years with limited privileges. 

Ae~mlisosctrupprocdtmrforKizurratthctimtofuratrrgsrding 
impoundment, release of vehicle, disposal of property h a  asale or auction and 
conveyance of title and ownership* 

Section 13. Rovides for negligent driving while under the influence. 
Section 14 Rovides for negligent driving while nuder the influence. 
Section 15. Makes negligent driving or negligent driving while undn the 

influence a third degree felony. 
Section 16. Prohiits the defense of legal use of alcohol or dm@ against any 

driving charges brought forward. 
Section 17. Presumptions for trial affecting the M e n  of proof: 
If a paon's blood alcohol amtent was tested to be lower or hgher than a 

certain percentage, then the presumption would channge. 
Section 18. This section rrquirrr coundn& treatments. d assessments by 

the Deparhnent of Mental Health and Substance Abuse of convicted offenders. 
With the exception of indigent offenders, costs shll be be by offendm 

Section 19. Severability clause. If a section of this law is had invalid, then 
other effective sections can be severed and be mandated and implemented, 

Section 20. Requires the identificatiop of dangmnu roadways and highways 
via study by Public Works, Guam Police, and Guam Powa Authority. A report with 
corts is to be transmitted to the legislature within 180 days. . 



. . Section Zl. A m r i a t i o n  of 5 5 0 ~  fmm the Toorirt Attraction Fund to 
DPW Office of Highway Slfety for erection of water a sand bumps on concrete 

- .  
poles 

Section 22. Creation of m Implied Consent Task Fom consistxng of 
~ t a t i v e s  from RevTax, Superior Court, W~CC of the Roreartor, GPD, and 
DPW a c e  of Highway Safety to promulgate rules, r ~ g ~ b t i o ~ ~  and procedures for 
implied arnscnt procedures and adminWrative hearings on-driver's iicmsu or 
permits which are suspended. The Task Force shall promulgate such rule, 
regulations and p d u m  in accordma with the A ~ t r a t i v t  Adjudication Ad 
within 90 days of enachnmt of this law. 

Section 23. Establishes a Vehicular Homicide statute with a sentencing of a 
felony of the third dcgm Incarceration is from 0 to 5 years. 

Under existing htw8 there is no vehicular homicide and prorrmtorr had to 
w e  -tors with negligence with a third degree felony sentence of 0 to 3 
y e a  You nuy recall that one of the witnesses at the hear@, the daughta of the 
late Vicky FEacs, ucpmsed d b m y  with the light sentence imposed upon the 
w - n  24  Establishes a Vehicular Homiade While Intoxicated statute with a 
sentencing of a felony of the second degree. Inamemtion is from 0 to 15 y e a ~ ~ .  



TWENW-SECOND GUAM LEGISLATURE 
1993 (FIRST) REGULAR SESSION 

Substitute Bill NO. 244 
As substituted by: . Committee on Judiciary 

and Criminal Justice 

Introduced by: 

AN ACT TO AMEND SUBSECTION (o)(l) AND ADD A NEW 
SUBSECTION (0)(4) TO TITLE )(XIV, SECTON 23100 OF THE 
GOVERNMENT CODE OF GUAM, TO AMEND SECTK)N 3 1 10 OF 
TITLE 1 6 OF THE GUAM CODE ANNOTATED, AND TO AMEND 
SECTION 23405, SUBSECTIONS (b), (c), (d), and (e), 
RELATIVE .TO THE OFFENSE OF DRIVING UNDER THE 
INFLUENCE OF ALCOHOL AND DRUGS, AND THE PENALTIES 
THERETO AND TO PROVIDE FOR PEDESTRIAN AND VEHICLE 
SAFETY ON THE HIGHWAYS AND ROADWAYS Of GUAM. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRflQRY OF GUAM: 
2 Section 1. This Act shall be called the Safe Streets Act of 
3 1993. 
4 Section 2. Subsection (o)(l) of Section ,23100 of the Government 
5 Code is amended to read: 
6 "(0) (1) Any person who operates a motor vehicle within the 
7 Temtory of Guam shall be deemed to haw given his implied consent, 
8 subject to Section 23405 of the Government Code, to a test or tests 
9 of his breath, blood andlor urine for the purpose of determining the 

10 alcoholic or drug content of his Mood if aested, or if he could have 
11 been arrested for any offense arising out of acts alleged to have 
12 been committed while the  person was driving or in actual physical 
13 control of a m t o r  vehicle while under the influence of alcohol or 
14 any drug or if a police officer had probable cause to believe that tha 
15 penon was driving or in actual physical control of a motor vehicle 
16 within the Territory of Guam while under the influence of alcohol or 
17 any drug. The test or tes ts  shall be administered at the direction of 
18 $he d i c e  officer having reasonable cause to believe the Denon to 
19 h 9 . . r vehi 
20 wfthm the tenltow of Guam while under the inf luem of alcohol or 



. anv drug, The Guam Police Depanrnent shall designate which of the . 
aforesaid tests shall be administered in a manner ~roscribed under 

nd arocedures ~ r o m u l ~ t e d  under Section Uqt &s. reaulations a 
f;bis Act." 
e n  3. A new Subsection (0)(4) is added to Section 231 00 of 

the Government Code to read: 
"(0) (4) Upon requesting a. motorist to submit-to a test or tests. 
the arresting officer shall advise the motorist of established 
procedures for such test or tests and the consequences for failure to 
submit to such t e rn  as provided for in Section 22 of this Act. .Any 
parson holding a driver's license or permit issued by the Territory of 
Guam requested to submit to a test as provided in Subsection (o)(l), 
above, shall have said driver's license or permit immediately 
confiscated by the arresting peace officer, and said driver's license 
or permit shall be under immediate suspension for a period of one 
hundred and eighty days from the date of refusal. The confiscated 
license or pennit shall be transmitted to the Dcpamnent of Revenue 
and Taxation, together with a notice of suspension, a t  which time 
said suspension shall be entered onto the permanent driving record 
of the suspended driver. The Department of Revenue and Taxation 
shall have no authority to grant occupational or limited driving 
privileges to  any person whose driving privileges have been 
suspended under this section, provided however, that an individual 
may petition the Department of Revenue and Taxation for restoration 
of driving privileges by showing he made nosuch refusal to consentw 
Section 4. Section 31 10 of Title 16, Guam Code ~nnotated is 

amended to read: 
"Any person who knowingly drives a motor vehicle upon a 
highway at any time when his operator's or chauffeur's license 
or driving privilege is suspended or revoked, or when a license 
to drive a motor vehicie has k e n  refused is guilty of a -1 
misdemeanor." % 

Section 5. Subsection 23405(a) of Title XWV of the Government 
Code of Guam shall be amended to read: 

"It is unlawful for any person who is under the influence of alcohol 
or any drug or under the combined influence of a b h d  and any drug, 
to drive or be in actual control of any vehicle. 
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& - ' 1 

2 .- . 
3 w r  
4 Saction 6.- Subsection 23405 (b) of Title XXlV of the Government 

. 5 Code of Guam shall be amended to read: 
6 *tt is unlawful for any person who h a s a  
7 W-Qw9iaht one - hund redths of one ~crcent (;O8%L or more, by 
8 weight, of alcohol in his blood, to drive or be in actual or physical 
9 control of any vehicle." 

10 Sactian 7. Subsection 23405(c) of Title XXN of the Government 
11 Code of Guam shall be amended to read: "A p m n  convicted of violating 
12 r 1  . . 

] subsections (a) or (b) of this section 
13 shall be guilty of a misdemeanor, and upon conviction shall have his 
I 4 privilege to operate a motor vehicle suspended by the Court* 
15 p 1  as 
1 6  provided in subsect~on (dl of this section andlor haw the vehicle in which 
17 the offense was committed impounded by the Guam Police Department or 
18 its authorized agent at such locations as shall be designated by the Chief 
19 of Police, for the same period -1 as the privilege to operate a 
20 motor vehicle is suspended. The towing and impoundment of vehicles 
21 pursuant to provisions of this section shall be at the expense of the 
22 person charged with the violation, in addition to any fine or restitution 
23 imposed and ordered by the Coun. Said irnmundmcm shall onlv occur 
24 where the w n o n  convicted of violatina this section is the r w t e r e d  
25 gwner. leaal owner. or lessee of said vehicle. A person convicted of 
26 violating the provisions of this section shall be sentenced to a minimum 
27 of forty-eight (48) hours imprisonment in the Custody of the Depanment 
28 of Corrections or the Guam Police Department -1, however, 
29 that the COUR may waive the mandatory minimum jail sentence for a first 
30 time offender and impose other alternative sentencing. In addition to any 
31 other sentence imposed, the Court shall impose a mandatory fine of not 
32 less than One Thousand Dollars ($1,000) upon all offenders and shall 
33 require restitution be made to persons injured or for property damaged. 
34 
35 
36 



Sccrion 8. Subsection 2340S(d) of the Government Code shall be 
w amended to  read as follows: 2 W 

. . 
-1 

Anv oenon convicted for a first offense under this section shau 
sentenced to a minimum of fortv-eiaht (48) hours 
todv of the m n m e n t  of Conections or the Guam-Police Deoartmenc 

prov~ded however. that the Coun mav waive the mandatorv minimum iail 
sentence for a first t me offender and imoose other alternative 

Ilv. that ~ n o n  shall have his ~rivileae to drive 
nded for a minimum mandatorv w new (90) davs and a 

maximum of one (1 1 vear, but the Court may permit the penon a limited 
privilege to drive if driving is required for that person to maintain his 

t] Jn those cases where limited driving ~ t i v i l e m  
are annted bv the Court. the Court shall issue a document to the 
individual aranted limited ~rivileaes. sianed bv a Judae of the Suwrior 
Court. which shall s~ecificallv set fonh the t e r n  and conditions of such 
limited orivileaes, This document must be carried bv the individual 

n am ted limited ~rivileaes a t  all times when he is driviner. Failure t o 
produce such docuwnt umn the reauest of a peace officer of the Tenitorv 
of Guam shall be considered a violation of Section 31 10 of Titk 16. ~ u a m  
Code Annotated. Proof bv the Defendant that he had been issued limited 
privileae~ - but a t  that time did not have the reauired document in hi3 

ssession shall not be a defense, 
/2) If anv oerson is convicted of a violation of this section and the 

offense occurred within six (6) vean of the date of conviction of a nrior 
violation of this section that Person shall be sentenced to  a mandatorv 
minimum wriod of seven (7) davs imorisonment in the custodv of the 
DeDartment of C O K ~ C ~ ~ O ~ S  or the Guam Police Deoartmen't. no Dart of 
which mav be suswnded. Additionallv. that Denon shall have his driving 
privileae susmnded without occuoational ~rivilepes for a mandatorv 
minimum rxriod of one (1 1 vear, 

/3) If anv Dcrson is convicted of a violation of this section and the 



pffense occurred within eiaht (81 vean of the dates of conviction of t w p  
lZ) or morg wior violatiom of this section that wnon shall be tentence:e(l 
$0 a mandatorv minimum txriod of twentv-one (31) davs irn~risonment in 
the cmodv of the De~artment of Corrections or the Guam Police 

~ar tmnt .  no mrt of wh ch mav be susswnded. Additionallv. that wnoc\ 
shall have his drivina ~rivileaes sus~ended without occubational 
Mvileaes for a mandatorv minimum wried of one il h e a r  and maximum 
gf five (5) vean. l a  

Section 9. In add~tron to anv othe . . 
r sentence im~osed. the Court 

shall im~ose a mandatorv fine of not less than One Thousand Dollars 
IS1000) umn anv ~erson violating s u b s e c t i 0 ~ 4 0 5  (a) or ib) a . . . . nd shall 
reouire restltutlon k made to Demons tntund or for ~ m w m  damaaed, 

Section 70. For ~urwses of Section 73405 date of convictio~ 
means the date on which a  lea of auiltv or nolo contendere was entered or 
fihe date on which a verdict of guiltv was returned bv either a iudae or 

al. Anv conviction for vehicular homrc~de wh . . 
ile intoxicated or 

for drivina under the influence of alcohol or drups under Section 23405, 
shall be considered a ~ r i o r  conviction within the meaninas of subsectiong - 

Section 11. For our~oses of multi~le offenses. "this section" 
means this section as enacted and all ~ r i o r  enactments of this sectior( 
whether denom nated as 23405 of the Government Code of Guam or 16 
Guam Code AnnotaH. Section 91 04. 

Section 12. bnv ~erson convicted of violatina anv ~rovisions of 
Xhis section for a third time. or more. shall forfeit the vehicle in which 
$he third offense. or more. was committed. However. those cases where 
there is a showina of extreme circumstances or where a vehicle is owned 
bv a wnon other than the one convicted of three 13) or more violations of 
Section 23405. and the owner had no knowhdae that the vehicle would be 
driven bv an intoxicated wnon and where the owner had no knowled~e - of 
prior violations of Section 23405 bv the convicted wnon. the court 
instead of orderino the forfe~ture of the veh - 

icle. mav suswnd the 
convicted wrson s dn I 'vina ~rivileae - for a minimum ~eriod of one (1 ) vear 

mum of five (51 vears and no limited ~rivilege to omrate a 
le shall be annted. - A t  the time of anen for anv offense 

on. the vehicle in which the offense was committed shall 



11 n and tndnka~d Q nlv uwn the 
pp~roval of the Prosecution Division of the Attornev Generals Off I ice when - 

eterm ined that t he ve hicle is not subiect to asset forfeiture under 
on. The forf re and seizure of the veh cle shall be enforced 

the Guam Police Dwrtment and the veh elt shall be dismscd of fin 
pccordance with those ~rovisions of law relatino to assets forfeiture1 bv . 

public sale or auction a t  such times as the Guam Police De~artment may 
e to conduct such sale or auct on. The Ch ef of Police of the Guarq 

Police De~artment shall to convey clear title as owner of said confiscated 
ect to anv mrfected securitv n t e r m  in said vehicles. 

Section 13. Jt is unlawful for anv betson. while under the 
influence of alcohol or anv drua or under the combined influence of alcohol 
and anv drua. to  d ve or be in actual or ~Us ica l  control of anv vehicle . . 
and. when so drwtna or controllina. do anv act forbidden bv law in the 
grivina of the vehicle or nealiaentlv drive a vehicle. which act or 
flealiaence broximatelv causes bodilv iniurv to anv mnon other than the 
driver. 

Section 14. Jt is unlawful for anv oerson. while havina - eiaht - one- 
hundreths of one nercent (.08%). or more, bv weiaht of alcohol in h 
to drl . . is blood, 

*ve or be in ~hvsical control of a vehicle and. when so drwtna. do any 
act forbidden bv law in the drivina or control of the vehicle or nealiaentlv 
$rive a vehicle. which act or nealiaence ~roximatelv causes bodilv iniury 
to  anv oenon other than the driver. For the wrmses of this Section, 
"nealiaence" is defined as the failure to use the ordinarv or reasonable 
care which a oerson or ordinarv orudence would use in order to avoia 
iniurv to himself or to others under similar circumstance& 

Section 15. A wnon  convicted of violatina Sections 11 and 12 of 
this Act shall be qyittv of a felonv of the third dearee. 

Section 16. The fact that anv ~erson charaed with violatina anv of 
the ~rovisions of Section 23405 IS or has been leaallv - entitled to use 
alcohol or anv drua shall not constitute a de . . fense aaainst anv charae of 
violatina the ~rovtstons of Section 2 3405, % 

Section 17. ypon the t r la l  of anv criminal action. or ~reliminarv 
proceedina n a cnrntnal act icn 

. . 
ar~stna out of acts alleaed to have been 

committed bv anv wrson while drivina or k ina  - in control of a vehicle 
le under the nfluence of alcohol or anv &up. or both. the amount of 



n the r>etsonVs Mood a t  the time a test taken subseauent to t~ 
drivina. - as shown bv an analvsis of that wrson's bnath. blood or urine 
shall give rise to the followina ~resum~tions affectina the burden of 
RmQe 

(1 1 If fhcn m s  at  that time less than fin one-hundrcths of one 
pnrcent 1.05%) bv weiaht of alcohol in the mnon's blood. it shall R 
presumed that the Derson was not under the influenccof alcohol a t  the 
time of the alleaed offense, 

(2) if then was a t  that time fm 0ne-s . 1.05%) 0 r mor A 
less than eiaht one . hundredths (,08%) bv - we i ~ h t  of alcohol in the ~erson's 
blood. that fact shall not aive rise to anv ~nsum~ t i on  that the wnon was 
Of was not under the influence of alcohol. but the f;rct may be considered 
with other comment evidence in detenninina whether the mnon was 
under the influence of alcohol a t  the time of the alkaed offense 

/3) If then was a t  that time eiaht one-hundndths of one mrcent 
8%) or more bv weiuht of alcohol in the wnon I s blood. it shall be 

presumed that the wnon was under the influence of alcohol a t  the time ot  
the alleaed offense, 

14) Percent bv weiaht of alcohol in the blood shall be based u ~ o n  
arams of alcohol wr one hundred milliliters of blood 

(5) Before such ~resum~tions are made in cases involving a breath 
test, the ~rosecutina attornev must show the followina bv g 
greoondemnce of the evidence; 

li) That the machine used for thc t e a  was ~mmdv checked 
dnd in mmr workina order a t  the time of conductina - the test; .. 

11) That the chemicals em~loved in the test were of the 
nd and communded in the Dmwr mmr t jonr  

hat the wnon had nothing in his mouth a t  the time of 
the test and that he had taken no food or drink within fifteen (1 51  
minutes ~ d o r  to takina - the test; L 

liv) That the test be aiven bv a aualified owrator and in the 
grocer manner, 0 

The ~rovisions of this section shall not be construed as limjtina the 
introduction of anV other comwtent evidence bearina - umn the auestio~ 
whether the Denon inaested anv alcohol or was under the influence of 
skohol a t  the time of the alleaed offense. 



("7. n I 
1 I 

.5 Section 1 8. Counselina on Convlct~on. . 
. . henever the Court 

2 penalizes a wnon. other than a first time offender. under this Charrter. 4 
3 shall_abo-_that the -o a aualified substance 
4 pbuse counselor at the Demmnent of Mental Health and Substance Abuse 
5 for an assessmefit of the Denon s alcohol dewndence a I nd need for 
6 rt with mommendations tp 
7 the Court. which rnav reauin the mnon to obtain ao~poriate treatment. 
8 All costs for such asfessment or m a t m n t  or both shall be borne bv the 
9 ed nerson except for one determined to be indiaent, 

1 0  Section 19. &verabiiitv. If anv of the ~rovrstons of this Act or 
. . 

11 the a~~l icat ion thereof to anv wnon or circumstance are held invalid, 
12 such invaliditv shall not affect anv other ~rowsron o 

. . 
r a~~l icat ion of this 

13 Act which can be aiven effect without the invalid ~rovision or ~ D D  . . lica t ion, 
14 and to this end the nrowsfons of this Act are severable, 
15 Section 20. The Department of Public Works' Office of Hiahwav 
16 Safetv. in concert with the Guam Police De~artment and the Guam Power 
17 Authoritv shall identifv hiahways and roadwavs umn which motor vehicle 
18 and wdestrian traffic are deemed hazardous. Within one hundred and 
19 eic~htv (180) davs. the De~artment of Public Works' Office of Hiahwav - 

20 Safetv shall ~roceed with and submit to the Leaislature a reoort of such 
21 identified areas and make recommendations centerina on traffic and 
22 pedestrian safetv in such areas, Such re~or t  shall include costs for 
23 deveiooment. consfrudion. or purchase of traffic and oedestrisn safety 
24 instruments and measures, 
25 Section 21. The Governor of Guam shall exercise his tnnsfer 
26 authoritv bv tnnsferrina the sum of Fiftv Thousand Dollan ($50,000) tp 
27 ' the De~artment of Public Work s Office of I Hiahwav Safetv to carrv out the 
28 pumoses set forth in Section 20 of this Act and to immediatelv erect 
29 water bumwn or sand bum~en on concrete mles deemed hazardous under 
30 section 20 of 

b 

31 Section 22. W n  enactment of this law. there is herebv created 
32 an lm~lied Consent Task Force consistina of reeresentatives from the 
33 De~artment of Revenue and Taxation. the Suwrior Court of Guam, the 
34 DeDaRment of Law's Prosecution Division. the Guam Police DeDa~ment 
35 and the De~arTment of Public Works' Office of Hiahwav Safetv. The Task 
36 Force shall be res~onsible for oromulaatina rules. reaulations. an(! 



n t- 
I 

~ m e a  r im~lied co-nt ~mcedures and admtnrstrat . . 
. I  res fo ive hearinas on 

2 gjriver's licenses or ~ m i t s  which are sus~ended under Section 3 of this 
3 Act. The Task Force shall orornulaate such rules. reaulations. and 
4 ~rocedu res in -rdance with the Administratowe Adiudication Act within 
5 & g ~  f9Q) dam f a ~ n a m r r t  sf the Safe Streets Act, 

6 ~ c t k n  23. A new Section 16.70 (a) is added to Chapter 16, 9 
7 Guam Code Annotated to read: 
8 "51 6.70 (a). A penon is guilty of Vehicula? Homicide if, while 
9 driving a vehicle, he does any act forbidden by law in the driving of 

10 the vehicle or if he negligently drives a vehicle, which act or 
11 negligence proximately causes death to any penon other than the 
12 driver. In proving that the person did any act forbidden by law, it 
13 shall not be necessary to prove that the person possessed a culpable 
14 mental state as allowed in Section 4.45 of this Chapter. For 
15 purposes of this section, "negligence is defined as the failure to use 
16 the ordinary or reasonable care which a penon of ordinary prudence 
17 would use in order to avoid injury to himself or to others under 
18 similar circumstances. Vehicular homicide is a felony of the third 
19 degree and shall be punishable by a term of incarceration of zero (0)  
20 to five (5) years." 
21 Section 24. A new 51 6.60 (b) is added to Chapter 16, 9 Guam Code 
22 Annotated to read: 
23 "5 16.60 (b). A penon is guilty of Vehicular Homicide While 
24 Intoxicated if, while driving a vehicle in violation of Section 23405 
25 (a) or (b) of Chapter 16 of the Government Code, he does any act 
26 forbidden by law in the driving of the vehicle or if he negligently 
27 drives a vehicle, which act or negligence proximately causes death 
28 to any person other than the driver. In proving that the person did 
29 any act forbidden by law, it shall not be necessary to prove that the 
30 person possessed a culpable mental state as allowed in Section 4.45 
31 of this Chapter. For purposbs of this section, "negligence" is defined 
32 as the failure to use the ordinary or reasonable c a n  which a person -- 
33 of ordinary prudence would use in order to avoid injury to himself or 
34 to others under similar circumstances. Vehicular Homicide While 
35 Intoxicated is a felony of the second degree and shall be punishable 
36 by a term of incarceration of zero (0) to fifteen (1 5) yean. 



$44 .. Bill No. ,- . 

AN Am TO AMEM) lT'l'l& ]WV, S E m  23100, ~ E C T I O N  
(o)(t) and (0)(4) OF M WVEWMEJUT COOE OF TO ADD 
A NEW TlTLE XMV SECllON 231 00 SUBsEC7WN (0)(4), TO 
AMENDSECT#)N 3110OCTTM 16OFTHEWAM CODE 
ANNOTATED, AND TO AMEND SECllON 23405, SUBSECIWNS 
(b), (c), (d), and (e), RE14TNE TO THE OFFENSE OF DRIVING 
'J'NrnTHE # f L U P K J O i : ~ A N D D R U G S ,  ANDME 
P E N A l .  llIEREl'0 AND tO ?ROW€ FOR PEDESTRIAN AND 
VOaCLESAFETYON7HE~AYsANDRoADwAYsoFGtlAM. 

BE K ENACTED BY THE PEOPLE Of THE OF GUAM= 
action 1. This Act - shall be called the Safe Streets Act ot 

1993. 
Section 2. Subsection (o)(l) of Section 231 00 of the Government 

Coda is amanckd to nod: "(0) (1) Any p e m  who qemtes a motor v e h i i  
within the Tenftoy of Guam shall I# deemed to have given his implied 
consent, subject to Sechkn 23405 of the Government Coda, to a test or 
tests of hii h a t h a  swot urine for the purpom of determining tho 
alcohotic or drug amem of his blood if amstad. or if he cdd haw been 
arrested for any offense arising out of acts alleged to have been 
commkted whilr the person was driving or in actual physical control of a 
motor vehicle whik under the influence of alcohol w any drug or if a 
poiice officer had probable cruse to believe that the peroon was driving or 
in actual physkal. control of a motor v e h i i  within the Territory of Guam 
w M h u n d e r ~ ~ o f a l c o h o l o r a y ~  Themor- I . . 
a d m ~ m  .t ttUbabdh~tian d the mw dfm ha- 

d w b  l h e  Guam Police Department sha# 
darignote which of the afonss# tests shall be admbdstaradW 



3. A MW Subsection (0)(4) is added to Section 23100 of 
~ ~ m m e n t  w to mad: 30) ( 4 L A m  a drivcr'q 

to the Mmrtmnt af 

d m  m r d  of tk 

Sscekn 4. Section 31 10 of Title 16, Guam Qxie Annotated is 
amended to ma& "Any person who knowinOly drhrar a mtor vehicle upon a 
highway at any t h e  when h& o ~ n t o f s  or chauffeur's fkense or driving 
privilege is suspended or revoked. or when a license to drive a motor 
vehicle has been refused is guihy of a [petty] mbdamanor.' 

Saction 5. Subsection 23405(b) of Titk )(Xn/ of the Government 
Code of Guam shall k amended to mad: "It is unbwful for any p e m  who 
has [one tenth of om pwcent]j&bt om-- of one wmm 
[(.1096)) LO8962 a mom, by weight, of Jcohol in hh bkmd, to drhn oi be 
in actual conaol of any MhWa." 

sactkn 6. SubDaehkn 23405(c) of Mk 16. Guam Code Annotated 
shall b amandud to re& "A p t m n  convicted of vklrting any provision 
of this section rhra k guilty of .o mkdemea~~)~, and upon conviction shall 
have [hisprkdqp toopsnte a motorwhich suspendad bythe Cwnforr 
pariod of mtkssthn -days normon than sbc (6) mb&s and/or 
haw the which in rvhkh the offense was commktd bnpouncied by the 
Guam P d b  Depamnt or its authorized agent at arh katians as shall 
~dcrbmtrdbythrOlkfofPolkc, for~ouna~bdrsthaprhribOI  
t o o m m t e r m o t # v e h i d r i r ~ n d e d .  ThetmingudLnpormdmrntof 
w h i d a s ~ m t o ~ m o f t h i r ~ r h P l l b n ~ a x p m m o f  



the mnon charged with the violation, in addition to any fine or 
re&&on imposad and ordered by thr Cwh [Spi bnpounbnant shag 
only occur where the pa- convicted of violating this section 
is the ragistarad owner. kg01 Owmr, . or b e e  of said whick.] 
A person convicted'.of vblrting the provisions of this section shal be 
sentencad to a minimum of f o w i g h t  (48) hours imprisonment in the 
Custody of the Depaftment of Cornetions or the Guam Police Dcpamnt[; 
provided], however, that tb COUR m y  waive the mandatory minimum 
jail sentence for a first time offender and impose other alternative 
sentencing. In addition to any other senwnce imposed, the Court shall 
impose a mandatory fine of not less than One Thousand Dollars (S1,OOO) 
upon a0 offenden and shall require rastitutkn be made to persons injured 
or for propem damaged. 

section 7. Subsection 23405(d) of the Government Code shall be 
amandad to mad u follows "Any pamn anvktd to, a first offense 
under this section shall haw hb pMkge to drive suspended for [the] a 
minimum [mandrmy period established hemJ # n i m  t901 d m  
and a ma-m of one hundred and e f?00) w. kn w corn m y  
permit the person a limited privitege to drive if driving b required for 
that person to maintain his lilihood. Any persun convicted of a second 
offense of this section shag haw his driving privikOa suspended for a one 
hundred and eighty (180) day pario8. with ~~ drhriw phdm [to 
operate a mota vaNdr shd be ghn]fw th* first n'htv (90)  day^ . 

Y anm D- 
m t a r n r l n r n a  =190)_dlvs c i r u t r n c e t  and 

nmswrv bv Any penon 
a third violation of this d o n  shall haw his drhrar's license suspended 
without ouuprtional prMle$es for one (1) year from the date of 
conviction in those cases where limited driving p r h r i m  m gnnted by 
the Court, the Court shall b u d  a document to the individual gnnted 
limited privileges, signed by a Judge, approved by the -cutor and 
attorney for the defense or the defendant, which shall specifically set 
forth the t e r n  and conditkns of such limited prhrlkgts. This dotumcnt 
must be carried by the indiidual granted limitad privaages a t  a l  time 
when he m y  be driving. Failuru to produce such dmment upon the 
n q u c r t o t a p u w ~ r g f ~ T e ~ r y g f G u r m r h o P k c o n s i k n d a  



violaan of Sccbbn 31 1 0 of 1 6, G u m  Annotated. P w f  by the 
h fenbnt  that he had been li-d Wkges but at that t h e  did 
n o t h o ~ e t h s ~ u b a d d o a r m a n t i n h b p ~ a ~ ~ l n a t b a a d a f c r w .  

S.ction 8.' W m c t b n  2340S(e) of the Government Code is k n b y  
amndad to mad: "Any p n o n  convicted of violating any p~oviPiorts of 
this seetion for a third time. or more. &all forfel the - vehick in which 

third offense. or more, was committed At 4t tha of arrest far a v  

not 
t f o r f e u r  thir The forfeiture and seizure 

of the v e h i  r h r U  be enfbrced by th8 Guam Pditr Daprrm#nt a d  the 
vehicle shall be disposed of [in aao&nca with those . . of 
taw re- m -IS forfeiture] ~vblh a a T m  

In thora cams when a which is owmd by a person other than 
the OM convicted of -three (3) or mom violstions of thh section. the 
owner had no lmmddge thn tha veW would be dmnn by an intoxiatad 
person md had no ot a w  prwt violttlpm pt 

or= tha Court, instead of onking the 
forfeiture of thr mhick. m y  suspend the convicted parson's driver's 
license for a perM of a minimum of one (1) year ad a mimum of five 
(5) years and no limitad prMiege to opeme a motor vehicle shal be 
granted'" 

SECTK))( 9. Smn#aty..tf any of the prwidonr of this Act or 
the application thenof to any person or circumst3nce are held invali 
such invaliQty rWt not affect any other provision or applicrtkn of this 
Act which a n  be given effect without the invalid pmkimn or application, 
andtothisendtheprovisionsofthisAttan~rsblc 

sEcncwc 90. The Dapiimnant of Public Worb' Office of Highmy 
Safety. h twvt with thu Guam Poke Daprmnt a d  the Guam Power 
A u t h o r i t y r h r l ~ ~ y t a d r 0 9 d m y r u p a n w M c h m o t o r ~ e h k b  



and pcdanrian traffic are deemed hrzardo~~. Wlthin O M  hundred and 
eighty (180) da).h the DcpItment of P a i C  Workre WK:~ of Highmy 
h fay shall submit to the Lcgislrtun a nport of such i d a f f i d  oreas 
and make mcommenditbns centering on traffi'k and pedestrian safety in 
such a m u  Such npm shall hehde for developmcm construction. 
or purchase of traffic and ped+rvbn safety imtnmmt and measures. 

SECTW 11. The sum of Fifty Thousand (tSb.000) Dollan 
henby appropriated from the Tourist Attnction Fund to the Department of 
public Workre Officr of Highway Safaty to any out the pqmses set fonh 
in Section 9 of this Act. 

SECTK))( 12. The Guam Tekphone Authority in coopention with 
the Guam Police Department and ttte Guam F A  Depamnant shaU form a 
task force (the "Task Forcea) to conduct a feasibility study on the 
p~~curamrn and installation of emergency all boatt abnp thc roadways 
of thr hknd Thr findings a d  mcomndrtbnr of such report shall k 
submitted to the L e g i i  within ninay (90) days of its complatkt~. 



. . O f f i  of the Attorney C a r d  
Territory of Guam 

RowartionOiririaa 
pit.bctkBme-Aadaraa 
Nbnry- 

Honorable Senator Pilar C ,  Lujan 
Chairman 
Committee on Sudiciary & Criminal Justice 
Twenty-second Guam Iagislature 
Agana, Guam 

Dear Senator Lu jan: 

uter examining the proposed Safe Streets Act of 1993, Bill No. 
244, the Prosecutor8s office supports the bill. The .08 par cent 
B ,A. c . and the Administrative License Revocation provisions put 
Guam at the forefront of DWI enforcement and prosecution. There 
are sevual s u g g u t i o ~  I would like to make which may not ham 
been included in  my oral tartbony befora your committee. 

With regard to Administrative License Revocation for individual. 
refusing to submit to B,A.C. testing addressed in Bill No. 244 and 
 ill No. 186, our office completely support. the intent of thooe 
bills. However, in order to provide the Department of Revenue and 
Taxation discretion in developing rules and regulations governing 
this area, we suggest a force b The task force 
should include individuals from Revenue and Taxation, Guam Police 
Department, the Proeecution + Division of the Attommy General8 8 
Office and the Department of Highway Safety, Superior Court of 
Gum. The purpo- of the task for- would k to develop and 
implement appropriata procedures through the Mministrative 
Adjudication Law which taka into account the available resources of 
the Department of Ravenue and Taxation. 

Just as a matter of form, Section 3 on page 2, line 2, should read 
as follows: 



,utter to s - a  mj* 
- . nSrCh 10, 1993 

Page 2 

r to sum+ to a ttgf any person 
h o l d i n g ~ i v u g s  liouru of p u d t  issued by 
the Territory of Guam requutcrd to rubmit to a 
test as provided in subsection (o)(l), above, 

order to effectively datu o f f a d ~ a  from driving while their 
license is muepended or revoked, we suggest the offense be a 
misdemeanor rather than the proposed petty misdemeanor. 

F O ~  first offendus, the period of license suspension ehould be 
between ninety (90) dayn and one (1) year. Second offenders should 
have their liCeMe8 suupended for at 1-t one (1) year and aould 
not be entitled to o c ~ ~ p a t i o ~ l  pridlegms. Likewise, those 
individuals c d t t i n g  third offense8 within a limited puiod 
should have their license eurrpended in excess of one (I) year.  

The Guam Police Department temporarily impounds all vehicles 
involved in alcohol related traffic offenses and we rupport this as 
it gets the vehicle off ' the highway evui' if the offender is 
released after arrest and processing. However, b p a m d m e n t  of a 
vehicle during the entire period that an individualg n privilege to 
operate a vehicle is suspended is not necessary for first offend- 
ers. Also, thee may be problem where the vehicle is jointly 
owned or a fam.ily88 sole m e a n s  of transportation. 

~s a matter of form, Section 7, page 3, line 7, should read an 
follows: 

conviction. In. those cases where lidtad 
driving privileges are granted by ... 

Second and third offenders are currently serving mandatory jail 
sentences undu our officepr and the court's guidelines. We 
recommend that provisions for jail mentancar bm includad in the 
legislation. 

-* 



L.- to .ad"-h Lujm 
I War& 10, 1993 
Page 3 

ous office.vicarrr vehicle forfeitur. as an extremely effective 
mthod of deterrence. Howevu, we vant to ensure that ma 
forfeiture does not deprive a defendant8s righf. to due procun. 
 hue a third offendu*~ vehicle is seized, the vehicle should b. 
disposed of &J accormce with t;bose ~ o v i s b n s  of law relathe tp 
assdts- 
~orteitura pmblam may arise uhue a vehicle in jointly owned or 
a f W l y 8 s  aole means of transportation. The court should be given 
latitude in these arms. 

we are submitting a revision of the proposed DWI law which 
incorporates our suggestions and our proposed negligent horicsde 
a .  Hopefully this will be of assistance to your committee in 
enacting the most comprehensive DWI law possible. 

Sincerely yours, 
A 



A pu.on7i. -guilty of V . h Z c u l u ,  Bamicide i f ,  a l e  driving a 

vehicle, he does .any act forbidden by law in the driving of the 

vehicle or if he negligently drives a v.hicie, which act or 

negligence proximately causes death to any person other than the 

In proving that the pereon did any act forbidden by law, it 

shall not be necuoary to prov. that th. puson possessed a 

culpable mental a+.+. a8 allowed in $8cti0n 4.4s of thi8 Title. 

failure to use the ordinary or reasonable care which a person of 

ordinary prudence would rue in ordu to avoid injury to himself or 

to others under k l a r  c i r ~ t a n e e s .  

vehicular Horicide is a felony of the third degree and shall 

be punishable by a term of incarceration of 



A puson is guilty of Vehicular Hamicide While Intoxicated if, 

while driving a vehicle in violation of #action 1340~(a) or (b) of 

Title 16 of the Government Code, he does any act forbidden by law 

in the driving of th. wJlicle ot: if he negligently drives a 

vehicle, which act or negligence proximately causes death to any 

person other than the driver. 

In proving that the person did any act forbidden by law, it 

shall not k necessary to prow that tho person posorrseed a 

culpable m a n t a 1  state as allowed in  section 4.45 of this Titla. 

For purposes of this section, mnegligencem is defined as the 

failure to w e  the ordinary or rusonable care which a person of 

ordinary prudence would w e  in order to avoid injury to himself or 

to others under similar circumstances. 

Vehicular Homicide While Intoxicated is a felony of the oecond 

degree and shall k punishable by a term of incarceration of 



(a )  It ia unlawful for any -on who is &der +he influence of 
alcohol or any drug or undu the'conbined influence of alcohol and 
any drug, to drive or be i n  actual or physical control of any 
vehicle. 

@ 

(b) It is unlawful for any person who has sight one-hundredths of 
one percent (. 08%) , or more, by weight, of alcohol in his blood to 
drive or b. in actual rrbvsical con- of any vehicle. 

(c) A person convicted of violating msmctions ta)  or (b) of tm 
shall b. guilty of r aisdom8mor, and upon conviction shall 

have his privilege to opuate a motor vehicle suspended by the 
court 88 provibmd in -mation ld) of thi8 noation and/or have tha 
vehli;cle in which the offense n 8  cammittrd impounded by the Guam 
police Department or its authorized agent at ouch locations as 
shall be designated by the Chief of Police, for the same period a8 
the privilege to operate a motor vehicle is suspended. The towing 
and impoundmant of vehicles pW~uant to provisions of this section 
shall b. at the expense of the person charged with the violation, 
in addition to any fine or'restitution imposed and ordered by tho 
Court. 

(d) Upon conviction for any violation of thio section a parson 
shall be sentenced in accordancm with the following: 

(1) v ~orron oonvictmd for 8 first offense under t b j~ 
metion b. sentenced to a ~ U I D  of  fort^ - eiaht 148) 

datorv m u m  +ail aontggplt 
er and w s 8  other a l t e w i v a  

#ent.noinu. Addition- that pewon shall have his privilege 



. . to drive suspended for a -41.ndrto- p ~ i o b  of nirrtp 
t 9 0 )  days and a maximum of -gne vmq, but the Court m y  pcrmft 
the person a limitad privilege to drive if driving is required 
for that puson to maintain his livelihood. 

In thosecasu where limited driving privileges are granted by 
the court, the Court shall issue a docummtfo the individual 
grantad limited privilegu, *ed bv 8 Judue of the 8urjer- 

e, which shall specifically net forth the terms and 

conditions of such limited privileges. This document must be 
carried by the individual granted limited privileges at all 
time8 when he is driving. Failure to produce such document 

upon the request of a peace officer of the Territory of Guam 

shall be considered a violation of Section 3110 of Title 16, 

Guam Code Annotatsd. Proof by the Defendant that he had been 

issued l u t e d  privileges but at that tfnrr did not haw thr 
required documant in his possession shall not be a defensr. 

(2 1  arson is c0nviot.d of 8 violation of thi. mectiop 

d the 0-8 oaeurred wit- (61 v 8 ~  of tho date og 
a o n ~ t i o n  of a arior violation of this seetion or of ..&iop~ 

#even ( 7 )  ~ a p k f p l p r f ~ o ~ ~ n t  in tho mStodV of the D~D- 

9f C~rr.etion. or tho Qu= Polia. MDartmentn no mast of 
susmebod. Abditio-_P, that wr-1 have bi. 

a brivilewe mamwenbed without oc~~~ational ~ri-1ma.a 

Zor a mma.to= aWs= ~eriod of one vaar ~8rioQ. 

3 ti anv aerson is aoacted of a violation of thir m e c ~  

pf aonviction of two or moro arior vio&&$onm of this sectiop 

of amctions t 1. 

1 b. scmteneed to 8 m a t o r v  ma- 
of trmntv . on@ (211 davn W i m o m m n t  in the custodv of t k  

2 



. m u o m  Do~artmant. no 

tS0-v. that beESOP 

f DrLvilsae 8U+Den686 without OC-8 - 
4atorv arfniarttlP ~eriod of on. t a  

of fivo CS) v- 

f For ~ ~ o ~ . .  of this saction data of conviction maan# tho date 
on which r plea of a t v  or no10 contendre was entered or tho data 

on which a verqtct of m t v  was re@ 

h-8 while i n m a a t a d  r for driving 
1. unbar tho -8ncra with inwiesr or for drivina under the 

mction or ar*d@ce.8or .taat*. .ball b. oonsidarsb 8 mriog 
conviction ri- tho me-u of subreotions td) t2)  and (6) t3) , 

(g) Any person convicted of violating any provisions of this 

section for a third time, or more, shall forfeit the vehicle in 
which tha third offense, or more, was emitted. Bowever. tho= 

garres rherm there is r showinu o q c c i  a 
vehicle is owned by a person other than the one convicted of three 

(3) or more violations of this section, the owner had no 
knowledge that the vehicle would be driven by an intoxicated person 

and where the ownu had no mowledge of any prior violations of 
this section by the convicted person, the Court, instead of 
ordering the forfeiture of the vehicle, may suspend-the convicted 

person's & i v w  ~ripiloa. for a minimum of one (1) year and a 
maximum of five ( 5 )  years and no limited privilege to operate a 
motor vehicle shall be granted. 



At the time of arrest for any offume -U this subsection, the 
vehicle in which the offense was c M t - 6  shall be impounded by 
the Gasam ~oli& Department and released only upon the approval of 
the Roo8cution Division of the Attorney General's Office when it 
is datumin& that the vehicle is not"oubject to asset forfeitura 

. undu thim section. The forfeiture and seizure of the vehicle 
.hail k enforced by the Guam Police Departmer\f and the vehicle 
shall k dieposed of, Am aoeorqlpam w m  Wore ~rovisions of lax 

a to rssmtr forfafturt, by public sale or auction at such 
timu as the Guam Police Department may choose to conduct such sale 
or auction. The Chief of Police of the Guam Police Department 
shall convey clear title as owner of said confiscated vehicles, 
subject to any perfected security interests in said vehicles. 

(h) ~t is unlawful for any person, while undu the influence of 

alcohol or any dtug or under the combined influence of alcohol and 
any drug, to drive or be in actual or physical control of any 
vehicle and, when so driving or controlling, do any act forbidden 

by law a thm drivino of the vmUclm or n~gWm&lv W v m  
om-, which act or n.rrlicr.na. proximately causes bodily injury 
to any person other than the driver. 

(i) It is unlawful for any person, 1 having aaht one - 
8 of onm ~erocmnt f .08%),  or note, by weight of aloohol irP 

his blood, to drive or be in physical control of a vehicle and, 
when no driving, do any act forbidden by law in the drtvina ,or 
control of tbm vmhialm or n e w t l v  drivm a vcrhicla, which act or 
a a e n a a  proximately causes bodily injury to any person other 
than the drivu. 

For the purposes of th* section, mnegligance* is defined a8 
the failure to use +h. ordinary or reasonable care which a person 
of ordinary pmdance would use in ordu to avoid injury to himself 

or to others undu similar circumstances. 



. *  (j) A -son convicted of violating .ub.ectiono (h) or (i) of this 
saction shall b. guilty of a felony of the third degree. - 
(k) Th. fact, than any person charged with violating any of the 

' provisions of & i s  saction is or &as been legally entitled to rue 
alcohol or any drirg shall not constitut. a defense against any 
charge of.violating the provisions of this sectbn. 

(1) Upon the trial of any criminal action, or preliminary 
procarding in a criminal action, arising out of act. alleged to 
have bean committed by any person (whila driving or being in 
control of a vehicle while under the influence of alcohol or any 

drug, or both), the amount of alcohol in the person's blood at the 
time a test is taken subsequent to the driving, as shown by an 
analysis of that parson8. breath, blood or urine, shall give risa 

to the following presumption# affecting the burden of proof: 

(1) If there was at that time less than give one - hggdrmdtw 
of on@ moro.nt (. 058) by weight of alcohol in the person8m 

blood, it shall be presumed that the person was not under the 
influence of alcohol at the time of the alleged offense, 

(2) If there was at that time givm one . htagptadthm of one 
pareQPfi ( , O S t )  or more but 1.88 than .icrht one . h~brsdthm o: 

i .Ol lr '3  by weight of 81~0h01 in the puson8m 
blood, that fact shall not give rise to any presumption that 
tha parson was or wa8 not undu the influence of alcohol, but 
the fact may be considered with other competent evidence in 
datermining whether the person was under the influence of 
alcohol at the time of f h m  alleged offense. 

(3)  If thee was at that time .icrht on. . h- 

pereant 1.08%) or mora by weight o f  alcohol in the person8# 

blood, it shall be presumed that the person was under -8 

influence of alcohol at the time of the alleged offanom. 



(4) Pucrnt by weight of alcohol in  the blood -11 be based 

upon gram8 of alcohol per one hundred allilite8 of blood. - 

( 5 )  M o r e  such preSmpti0~ are made in oases i n v o l w  
br..-$&, the prosecuting attorney must  show the follow- 
ing w . mrePonb.r.n- Of *amcr.: 

( )  Tbat the machine used for the test was properly 

cdecked and in proper working order at the t h o  of 

conducting the test; 

(ii) That the chemicals employed in Ure test were of the 
correct kind and compounded in the proper proportions; 

(iii) That the person had nothing in his mouth at the 

time of the test and that he had taken no food or drink 
within fifteen (15) minutes prior to taking the test; 

(iv) That the test b. given by a qualified operator and 
i n  the proper manner. 

Tho provisions of this subs8ction shall not be construed 
as limiting the introduction of any other competent 

evidence bearing upon the question whether the person 
ingested any alcohol or vas undu the influence of 

alcohol at the time of the allege4 offense. 

Section 2. COUNSELING ON CONVICTION. Whenever the court penalizes 

a person, m e r  than 8 first time off and=, under this Chapter, it 
shall also require that the, person be referred to a qualified 

substance abuse counselor at the Department of Mental Health and 
Substance Abwe for an assessment of the person's alcohol depen- 

dence and need for treatment. The counselor shall submit a report 
with recommendations to the Court, which may require the person to 

obtain appropriate treatment. All costs for such assessment or 

6 



. . trrratmmnt or both shall k borne by the penalized person except for 
one -to be indigent, 

metion 6. SEVERABILfm. If any. of the provi~i ons of this Act or 

th. application thuaof to any puson or circumstance are held 
invalid, ~ c h  invalidity -11 no+ affect any other provision or 
application of this Act which can be given esect without the 
invalid provision or application, and to this end the provisions of 
thio Act are oevuable, 

TO B. Noted: The changes in this proposed law were drawn from the 
~alifornia Driving while under: the influence law. 



JACK URIC b 
TO: SENATOR PILAR C. LUJAI 

CAHIRMAN Of' COMMITTEE ON 
JUDICIARY AND CRIHINAL JUSTICE 

I 

I applaud' any legislation that provides for the velfare of 

a11 peopla of Guam. During almost any day while driving on the 

streets and highways of our island, trying to keep within the 
& 

posted speed limits, it seems like 1 am amongst the very few that 

try's to obey the saety rules. 

In the mornings, about six o'clock i drive down to Agat from 

Sta. Anna area to get a newspaper, a8 i enter the highway i look 

up toward the South and see no vehicles, about & mile by the time 

1 have driven about 3 / 4  of a mile several tar8 driving about 30 ft. 

apart and at an estimated speed at about 50 mile per hourara pull 

in8 up to about 20 feet of my bumper and try to pass. When i stop 

in Agat they continue on at 45-50  miles per hour thru Agat. Later 

in the day while driving to Agat, going thru Old Sumay area near 

the new Taco Bell, in pain sight of a 35 MHP sign, people start 

passing me at about 45 to 60 MEP. This continues all the way to Pi 

ti. many of the cars are waiting at the-light at U.S.O. 

Going on thru the 25 MEP Construction Zone people are driving 

45-50 MHP (estimated) thru the slow posted areas. I have observed 

nuns, priest,school trrcherr, off duty policemen, ex-senators, na 

val officers and or their drivers, Guam Public Transit, almost all 

of the cargo, dump and fuel trucks, also most Government Vehicles, 

I also apologize that i also observe some of my group that i retired 

from 22 years ago, "The Navy Sea Bees". 

I know that in 1958 a Judge Advocate General Instruction 11240. 

XE pretaining to driver education was issued to all commands. I was 

an Inotructor in Driver ImpPovement and Education for about 12 years 

before I retired on Guam in 1970. Last year in the U.S only about 40 

thousandy people were killed in driving incidents.-About 1,500,000 

were injured. I don't know how many of those ware turned into veteta- 

bles, lost limbs and maimed for life. 

I was told by a policeman here on Guam that during a drive on 

speeders a while back that over 3,000 speeding tickets were issu.d? 

I understand that they were ordered to back off, By putting water 



bumpers on pol.. a t  a b o u t  $3.000 a h  and a b o u t  10.000 power 
I 

& I  

p o l e s ,  would be abou t  30 m i l l i o n .  S t u d y ' s  have shown t h a t  where r u l  

a r e  en fo rced  and obeyed t h a t  t r a f f i c  i n c i d e n c e s  go  down. 

The Automabile i s  t h e  most dangerous  weapon on Ea r th .  P e t  w e  a 

OW P a r e n t s  t o  t e a c h  t h e i r  c h i l d r e n  from b i r t h  t o  g r a v e ,   a ad D r i v i n  

~ a b l t 8 " .  With s e v e r a l  hundred of v e h i c l e s  p e r  y e a r  crowding o u r  h i g  

ways we w i l l  have t o  s low t r a f f i c  down i n  o r d e r  t o  speed  i t  up. 

I f  a p e r s o n  h a b i t u a l l y  d r i v e s  10 m i l e s  o v e r  t h e  speed l i m i t ,  1: 

35 IHP Zone, t h e y  w i l l  o n l y  g a i n  abou t  15 secGnds p e r  m i l t .  I f ,  a: 

as most of Guam h a s  s t o p l i g h t 8  e v e r y  l i t t l e  ways any t ime ga ined  by 

b reak ing  t h e  r u l e s ,  i s  l o s t  a t  t h e  n e x t  s t o p l i g h t .  Host  l i g h t s  l a s t  

about  a minimum. Zooom t o  t h e  n e x t  l i g h t  on lu  w a i t  i n  l i n e .  With ova 

15 t r a f f i c  i n c i d e n t s  p e r  day (Fender  Benders)  a t  abou t  $1,000 p e r  

i n c i d e n t ,  $15,000 p e r  day i n t o  ou r  economy $450,000 p e r  aonth,S,bOa 

000 p e r  yea r .  

I do n o t  s e e  how an  i n d i v i d u a l  can  g a i n  t i m e  o r  any t h i n g  by 

t h r u  t r a f f i c .  I s u g g e s t  r a i s i n g  speed ing  f i n e r  t o  a t  leas t  $100.00 

f o r  speed ing  p l u s  $25.00 p e r  m i l e  f o r  eve ry  m i l e  o v e r  t h e  speed l i m i  

Th is  cou ld  r a i s e  abou t  600,000 p e r  month i f  t h e  p o l i c e  are g i v e n  t h e  

t o o l s  t o  work w i t h  and a r e  n o t  hampered by P o l i t i c a l  I n t e r v e n t i o n .  I 

am a l lowing  1,000 speed ing  t i c k e t s  p e r  month a t  $100.00 each plum 

$25.00 p e r  m i l e  f o r  an a v e r a g e  of 20 m2le; o v e r  t h e  speed l i m i t  - 
$7,200,000 ove r  y e a r .  I f  t h e s e  f i n e s  do n o t  s low them down, a l l o w  i l  

the l e g i s l a t i o n ,  f o r  d o u b l i n g  t h e  f i n e  a f t e r  one U l  year and f o r  a 

second t i c k e t .  

These fund could  be used f o r  and I n t e n s i v e  Dr iven  Improvement 

and Educa t ion  Dr ive .  Mote l i g h t s  might  cause  o u r  d r i v e r s  t o  go t h a t  

much f a s t e r  between l i g h t s .  A Radar System t h a t  a l l o v s  f o r  m a i l i n g  

o u t  t i c k e t s  would be g r e a t . 1 f  i g e t  caught  day dreaming i t  would be 

my f a u l t .  The human mind i s  c a p a b l e  of t h i n k i n g  of on ly  one t h i n g  a t  

t ime.  I f  you o r e  t h i n k i n g  of d i n n e r  o r  you boy o r  g i r l f r i e n d  o r ' a n y  
e 

of t h e  thousand of  t h i n g s  t h a t  might come up, you are n o t  t h i n k i n g  o f  

d r i v i n g .  The N a t u r a l  Laws t h a t  a f f e c t  your  d r i v i n g - a r e  very  i r p o r t a n  

a  few of which are 

1 ) .  F r i c t i o n -  t h e  e n t i r e  c o n t r o l  of your car depends on f o u r  

(4 )  a r e a s  about  t h e  s t z e  of .  your  hand, you r  tires t h a t  t o u c h  

t h e  pavement. 

2 )  . & n e r t i a  and g e n e t i c  Energy - weight  of c a r  i n  motion wan t s  t o  
s t a y  i n  mot ion - Energy i s  tu rned  t o  h e a t  by your brake. 



which d i s a a t e a  the eneruy by tu+aL It to haat thru friction< 
I 8 1 

1 .  

3 ) .  centrifugal Force - your car wants to go straight on curves, 
On Guam, the Con8estlon Weather raln. heat change constantly. It 

about five (5)  minutes to make a driver, about nine ( 9 )  months in tt 

mixer, 17 years to get-a-acense and one (11 -kU& 
- -i-- -- - --- -- - -- 1- 

ask you to go down tolAnigua Ace Hardvrre and park to vatch the trrf 

put up Radar Stations to check the speeds at various areas, 

In order to educate "Brain Wash" our drivers, we may have to gLv -- 
them an E N U .  

we've got to tighten up that not behind the wheel. 

Thank you, 

Jack Wrice 

Box 7382 

Agat GM 96928' 
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Subject: Testimony - proposed Bill 186 

Dear Senator Lujan: 

First of all, I want to thank yw for allowing m the opptunity to express my sincere 
interest in and support of the following proposed bill: 

BILL NO. 186, AN ACT TO SECTION 23406.1 TO THE GOVERNMENT CODE 
PROVIDE FOR SUMMARY REVOCATlON OF W E  PRMLEGES TO OPERATE 
A MOTOR VEHICLE OF ANY PERSON WHO REFUSES TO SUBMIT TO A 
BREATH OR URINE TESf UNDEt? THE IMPLIED CONSENT LAW AND TO 
AMEND SECTION 12101 AND 12l02 OF TITLE 19 OF THE GUAM CODE 
ANNOTATED TO PERMIT JUDlClAL REFEREES TO HEAR APPEALS OF 
SUMMARY RWOCATlONS OF DRMNG PRMLEGES. 

I am hn today, not only as a concerned d t b n  but also as a concerned parent of three 
healthy adolescents for whom, my wife and I constantly pray for continued well-beii and 
safety. Just like athet nonal parents wish for their loved ones. 

I am appearing in front of this 
' 

pbding to each and e w y  member to give 
ptop0~8d 6ill NO. 186 th. highest-denhbn tnd fOf -8. We CaMcd 
continue to ellow dnnk drivers or anyone who is considered by W m  be under the 
influence of alcohol or drugs. to operate a motor Vehide on our public streets, roads and 
highways and pet away with a slap on the wrist and then walk out and drive again. We 
must not allow these time bombs to roam our strwts behi i  the stwring wheel and 
injuring. maiming or Wlting mum innocent dfkem. 



- .  Testfmony 
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If we don% tab a stand now, it w a d  be Qke enabling the drunk driver to emtinu8 with 
the rutlering, nightmares and tefying consequences mat each alcohol and drug re- 
accident brings to the innocent victims and the& loved ones. - 

I know that this law wiU not completely eliminate the alcohol/dnrg related accidents, but 
if it prevents even one death, then it has served it's pwpose. 

tt is high time that the drunk driven realize that it is not a right to drive a matw vehide 
here in Guam, but memu a priviege that requires great msponsibmty for one's action and 
conduct on the road. 



Yyur Honor: 
I 

. . . . I t  is almost on* year s ince  my wife died .ad t h e  sound of her 
voice m d  t h e  sound of the  l i f e  support machines a t  intensave 
t a r s  unit  s t i l l  haunts me today. Hany f r i e n d s  m d  r e l a t i v e s  
express the r r  condolences with kind words would end up by raying 
"accept it. ' it w a s  her  dest iny".  What I have t h e  most d i f f i c u l t y  
i n  accepting is the  way tht she d ied .  Her death was caused by 

-1.m t h e  -liJe?ufm~)c.---- I 

_C - -- 
--- 

- + g = i ! $ = i ! i m  

np wife w a s  h i t  by t h e  def*ndmt 's  t ruck  and throwing h*r 
a p p r o x i ~ t e l p  20 f e e t  from the  po ia t  of impact. She .&fared a 
broken leg ,  broken pe lv i s  and a broken neck. On t h e  f i r s t  n igh t  
a f t e r  the  acc ident ,  she was infused with 24 p i n t s  of blood. bp 
tha time she died she took a t o t a l  of 30 P in t s .  During the whole 
time she was a l i v e  a f t e r  t h e  acc ident ,  rho w a s  not given any pain 
k i l l e r s  a s  administrat ion of such drugs would cause her  h e a r t  t o  
s top .  No one could imuiae the  amount of physical  pain she had 
t o  endure. I cannot f i n d  t h e  right words t o  descr ib .  our 
f ee l ings  of smiw semoone YOU love s ~ f f o r i n (  he lp leas ly  urd 
t he re  i s  nothing t h a t  you can do a l l e v i a t e  he r  paia.  

My wif was beau t i fu l  woman, both physical ly and s p i r i t u a l l y .  
She was a woman who loved l i f e ,  she was f u l l  of l i f e  ~d with an 
i n f i n i t e  source of e n e r a .  She was a woman who loved God urd 
valued her  body God h8d 8iven her .  She had always taken ca re  of 
he r  body by r a t i n g  the  r i g h t  foods, not  smoking, drinking and 
most of a l l  by exercising.  She was 46  years  when she died but  
she could e a s i l y  pass f o r  a woman i n  her  o u l y  3 0 ' 8 .  

My wife was an accunplished womrn despi ta  haviry a l imi ted  
education. She h8d held very good posi t ion8 i n  b i g  companies. 
She was a c o n t r o l l e r  f o r  Cocos Lagoon Dovelopmeat, Treasurer a t  
Atkins Kroll ,  Special  Assistant  t o  Bob Black of Black 
Construction. Consultant t o  Mr. Charles h e  owner of Bunny Harket 
and her l a s t  veaturo is  opening a Human k.sourcas Company. 

fty w i f e  was a devoted Catholic. She had always boon involved 
with the  church. She maintained t h e  books f o r  the  Barrigad. 
Catholic Church f o r  m y  years on a voluntary bas i s  and President  
f o r  Christ ian Mothers Association f o r  many terms. 

My wife was an 8ccomplished a t h l e t e .  A runaer t o  bo specific. 
She ran many marathons and compoted i n  almost a l l  races with t h e  
Guam Punning Club. 

l ~ a s p i t s  her career ,  church a c t i v i t i e s  and s p o r t s ,  my wife was 8 
family woman, and a f u l l  t i m e  mother. She was the  dr iv ing f o r c e  
of our family. Our success a s  a t ' .mily was a t t r i b u t e d  t o  har .  
She was not only t h e  mother t o  my chi ldren  but a l s o  a c lose  and 
t rus ted  f r iend.  She wa8 t r u l y  the  wind beneath our w i n a s .  

The defendant has taken not jus t  one l i f e ,  but has taken a p u t  
of mine a s  well a s  my daughters. This p a r t  w i l l  be missing a s  
long a s  w e  l i ve .  

We a11 the  pain, g r i e f  .ad sorrow, w c  a s  a family had t o  endure, 
it is h u d  t o  be l ieve  th8t the  defenddnt can only g e t  a m u i m u m  
of th ree  years iacarcora t ioa .  I do not bl- t h i s  cour t  but by 
the  way t h e  prorea t  Guam Laws a r e  wr i t ten .  I pray our  
l eg ia la tu ro  w i l l  roviow t h e  laws a f f e c t i n g  t h i s  case and make . 
necessary r e v i s i o ~  t o  protec t  f u t u r e  v ~ c t i m s .  

Your Honor, I w i l l  accept your f a r r  and good judgemoat i n  
sentencing the  defendant. I know you have very d i f f i c u l t  job. 
Thark you f o r  giving mo t h e  opponunl ty  i n  expressinq my fee l ings  
and making you f a m i l i a r  who the  l a t e  Vicky D. Flores was. 
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TO: anator Lujm; Committee on Judicial & Clhninal Justice 

~rom: ~ & r t  L W a d ;  President, Guam Running Club 

~ e :  Amndrraent to written testimony 

L ~ t o r  Lujan and Committee Members I have had a chance to review 

Bill 244 in addition to Bill 186 and am submitting thb revised testimony. 

Vicky Flores one of ow members, a running partner and a friend was 

killed as the result of a car accident where the d-r wik WI. The fact 

that I can psent  this tedmony and V i i  cannot is a matter of two or 
.. 

t h m  inches. I was walking beside her when she was hit Ufe or death & 

sometimes a matter of inches. 

This happened last March a t  6:30 in the morning. Vicky and I were 

walking along Route 16 near 61ffigada Heights. We were walking towards 

; the airport access road on the shoulder facing onzoming traffk. The 

vehicle hit Vicky from behind and missed me, as I said. by inches. 
b 

driver had apprrentfy fallen asleep and drifted across four lanes of the 
- 

highway. The police investigat~on determined that the opntor  of the 

vehicle ms legally drunk An individual was legally drunk a t  6:30 in the 

mourning and chose to driw a vehicle. This experkma has affected ma a 

anat deal and will continue to affect me. By praraming this testimony I 

- .  



attempting to do soma small part to makc accidents that caused . . 
Vicky's death less likely to happan. 

I blieve w e  all have a job to do in thk regard. The legislature 

nwds m examine the lrws mlativa to drunk driving and mke sure there 
- 

are serious penalties for operating a vehicle while under the influence of 

alcohol. You have taken some steps in the right dictions. Bill 186 and 

Bill 244 a n  mom s tep  in the right direction. lt appears the substame of 

Bill 186 is included in Bill 244, perhaps the sponsors could combined the.' 

two bill under joint sponsorship. lndivklwlt who operate motor vehkks 

on our highways take on a serious responoibllity. Every time any of US 

drives a car, rides a M b  or is a pedestrian we am risking our lives and 

the lives of others. This is an awesome responsibility. We a11 must work 

together to  make sure that our crowded highways are as safe as we an 

possibly make them Therefore an individual driving in a m n m r  that 

causes a police officer to suspect he /she b driving impaired should be 

required to submit to an appropriate test. if the individual is convicted 

the penalties outlined in Bill 244 should go abng way to discourage 
4 

individuals from driving under the influence of alcohol or drugs. These 
5 

penalties should also protect innocent people from baing injured or killed 

by drunk drivers. 



in light of the ~ n t m c i n g  of the individual responrible for Vicky's 

death, I think the hgislatun should review and revise upward the 

mandatory sentence for vehicular homkide. W k n  a person - is sentenced to 

5 years in jail for robbery, a sentence of one year in jail and two years 

probation for k i n g  drunk, driving a vehicle and killing somebody is 

ridiculous. 
1 .  

Saction 10 of Bill 244 is a good idea. . I would suggest however that 

the mentioned government departments k urged to  confer with 

organizations like the Guam Running Club, The Guam Visiton Bureau, The 

Guam Bicycle Club and other groups who use the highways but are not in 

motor vehicles. 1 fear that one solution is to ban bikers, runners and 

walkers from many of Guams roads. This solution WOULD NOT be 

supported by the Guam Running Club. 

One technical note, I believe section 11 of Bill 244 should refer to 

section 10 and not section 9. 

kl an effort to make some sense out of what happened to V i ,  I am 

taking some positive actions. I am not opposed' to drinking slcohd and 

have a drink once in a while. However since this experience with Vicky, I 

am very, very cautious about drinking and driving. tf I do drink, either I 

stop drinking alcohol long before Pm going to biva, or I kt s o m e  who 



has not been drinking drive. I encourage all othen to follow this example. 

I also will take a public m n d  on this issw at every opportunity. 

Our society k bawd on thr pnmbe tha adub are responsible for their 

actions. AS long as adults folkw N ~ S  of wdaty they should be free 

to do as they wish. However if an adult chooses to drink and then drive, 

that petson is endangering life, limb and property. Such an individual 

should not k able to refuse to have our sobriety tested with impunity. 

Also people who drink a d  drive should be severely punished. And the 

severity of the punishment should gnatly increase if driving and drinking 

causes property damage, injury or death. I encounps this kgklature to 

take a strong staW and pass Bill 1 86 and/or Bi l  244. 

Senator Brooks 

Senator Santos. 
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